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DEVILS HEAD METROPOLITAN DISTRICT  
 

2025 ANNUAL REPORT 
 

 Pursuant to §32-1-207(3)(c) and the Service Plan for Devils Head Metropolitan District (the 
“District”), the District is required to provide an annual report to Douglas County, Colorado with 
regard to the following matters:  
 

For the year ending December 31, 2025, and with information about prospective years, the 
District makes the following report: 
 

Service Plan Requirements 
 

I. District Description. 
 

a. Board members, officers’ titles, and terms. 

Director Office Term 
Donald Conty President/Treasurer 2027 
Matthew Brown Secretary 2029 
David Phelps Director 2029 
Vacant  2027 
Vacant  2029 

 

b. Changes in board membership in past year. 
 
Thomas Clark, Dalton Horan, and Darwin Horan were elected to 4-year terms beginning 
May 6, 2025. Bryan Horan resigned from the Board on September 9, 2025. Dalton Horan 
and Darwin Horan resigned from the Board on October 2, 2025. David Phelps, Matthew 
Brown, and Donald Conty were appointed to the Board on October 14, 2025. Thomas 
Clark, and Josh Brgoch resigned from the Board on December 9, 2025.  
 

c. Name and address for official District contact. 
 

Megan J. Murphy, Esq., Legal Counsel 
WBA, P.C. 
2154 E. Commons Ave., Ste. 2000, Centennial, CO 80122 
mmurphy@wbapc.com 
303-858-1800 
 
Diane Wheeler, District Accountant 
Simmons & Wheeler, P.C. 
304 Inverness Way, S., Ste. 490, Englewood, CO 80112 
diane@simmonswheeler.com 
303-689-0833 
 

d. Elections held in the past year. 

mailto:mmurphy@wbapc.com
mailto:diane@simmonswheeler.com
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The District held an election on November 4, 2025 for the purpose of presenting the 5.25 
Limitation Issue to the electorate. 
 
The District adopted a Resolution Calling the May 6, 2025 Election and a Resolution 
Calling the November 5, 2025 Election. The May 6, 2025 election was subsequently 
cancelled as there were not more candidates than seats to be filled. 

 
II. Boundary changes for the report year and proposed changes for the coming year. 

 
There were no boundary changes or proposed changes made to the District’s boundaries 
in 2025. 

 
III. List of intergovernmental agreements (existing or proposed) and a brief description 

of each detailing the financial and service agreements.  
 
a. Contracts for operations, debt, and other contractual obligations with sub-districts or 

operating and taxing districts. 
 

None.  
 

b. Reimbursement agreements with developers and/or builders for advances to fund capital 
costs and administrative/operational and maintenance costs of the District. 

 
The District terminated a Facilities Funding and Acquisition Agreement and 
Reimbursement Agreement with Midwest Heritage Inn of Oklahoma City, Inc., R.I. 
Heritage Inn of Oklahoma City, Inc., and Circle C Ranch LLC, dated October 14, 2025, 
attached hereto as Exhibit A. 
 
The District entered into a Funding and Reimbursement Agreement for Operations and 
Maintenance with Circle C Ranch LLC, dated October 14, 2025, attached hereto as 
Exhibit B. 

 
IV. Service Plan. 

 
a. List and description of services authorized in Service Plan. 

 
The District shall have the power and authority to provide the public improvements and 
related operation and maintenance services within and without the boundaries of the 
District as such power and authority is permitted by this Service Plan and described in 
the Special District Act, C.R.S. Title 32, and other applicable statutes, common law, and 
the Colorado Constitution. 
 
The District shall have the authority pursuant to C.R.S. §§ 32-1-1001 and 32-1-1004 to 
provide the following services and public improvements described in this section: 
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Service Authorized Description 
Storm Sewer • Finance, design, construct, acquire, install, 

maintain, and provide for flood and surface 
drainage improvements 

Street Improvements • Finance, design, construct, acquire, install, 
maintain, and provide for local, arterial and 
collector streets and roadway 
improvements 

Traffic Safety Protection • Finance, design, construct, acquire, install, 
maintain, and provide for safety protection 
through traffic control devices and safety 
controls on streets, as well as such other 
facilities and improvements 

Parks and Recreation • Finance, design, construct, acquire, install, 
maintain, and provide for public park and 
public recreation centers and other 
recreation facilities, services, or programs 

Television Relay and Translation • Finance, design, construct, install, acquire, 
operate, and maintain television relay and 
translator facilities 

Mosquito Control • Finance, design, construct, acquire, install, 
operate, maintain, and provide for systems 
and methods for elimination and control of 
mosquitoes 

Fire Protection • Provide construction, maintenance, and 
operation of required fired cistern(s), and 
any other services or improvements as may 
be requested by West Douglas County Fire 
Protection District 

Covenant Enforcement and Design 
Review 

• Provide covenant enforcement and design 
review services subject to the limitations 
set forth in C.R.S. § 32- 1-1004(8) 

Security • Provide security services within the 
boundaries of the District, subject to the 
limitations set forth in C.R.S. § 32- 1-
1004(7) 

 
 

b. List and description of facilities authorized in Service Plan. 
 

See response to a. above. 
 

c. List and description of any extraterritorial services, facilities, and agreements. 
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There are no extraterritorial services, facilities, or agreements in the District as of 
December 31, 2025. 
 

V. Development Progress. 
 

a. Indicate the estimated year of build-out, as set forth in the Service Plan. 
 

The District’s Service Plan estimates 100% build-out by 2034. 
 

b. List the services provided with the date service began compared to the date authorized 
by the Service Plan. 

 
Not applicable as development has not yet occurred. 
 

c. List changes made to the Service Plan, including when the change was authorized, when 
it was implemented or is expected to be implemented. 

 
There have been no changes made to the Service Plan since its approval on September 
25, 2018. 
 

d. List facilities to be acquired or constructed or leased back as set forth in the Service Plan 
and compare the date of completion or operation with the date authorized by the Service 
Plan. 

 
Not applicable as development has not yet occurred. 
 

e. List facilities not completed. Indicate the reason for incompletion and provide a revised 
schedule, if any. 

 
Not applicable as development has not yet occurred. 
 

f. List facilities currently under construction with the percentage complete and an 
anticipated date of completion. 

 
Not applicable as development has not yet occurred. 
 

g. Indicate the population of the District for the previous five (5) years and provide 
population projections for the next five (5) years. 

 
Year Estimated Population 
2020 0 
2021 0 
2022 0 
2023 0 
2024 0 
2025 0 
2026 0 
2027 0 
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2028 0 
2029 0 
2030 0 

 
h. List the planned number of housing units by type and the number of commercial and 

industrial properties with respective square footage and anticipated dates of 
completion/operation. Compare the completed units and completed commercial and 
industrial properties to the amount planned in the Service Plan. 

 
The Service Plan projects construction of 32 single family residential units and 0 square 
feet of commercial space at 100% build-out in 2034. The financial projections in the 
Service Plan anticipated the construction of two (2) units per year each starting in 2019 
and ending in 2034.  
 

i. List any enterprises created by and/or operated by or on behalf of the District, and 
summarize the purpose of each. 

 
No enterprises have been created by and/or operated by or on behalf of the District.  

 
VI. Financial Plan and Financial Activities 

 
a. Provide a copy of the audit or exemption from the audit for the reporting year. 

 
The 2025 Audit Exemption Application is attached hereto as Exhibit C.  
 

b. Provide a copy of the budget, showing the reporting and previous years. 
 

The District went inactive as of January 1, 2026 and did not adopt a budget. A copy of 
the 2025 Budget is attached hereto as Exhibit D.  
 

c. Show revenues and expenditures of the District for the previous five (5) years and provide 
projections for the next five (5) years. Include any non-District or non-governmental 
financial support. Include and list individually all fees, rates, tolls, etc., with a summary 
of the purpose of each. Show other miscellaneous tax revenue, such as specific ownership 
taxes. For the same period, show actual and projected mill levies by purpose (showing 
mill levies for each individual general obligation, revenue-based obligation, or 
contractual obligation). 

 
Please refer to the attached 2025 Budget as stated above.  
 

d. List all debt that has been issued, including all individual issuances with a schedule of 
service until the debt is retired. 

 
As of December 31, 2025, the District had not issued any debt.  
 

e. List individually all authorized but unissued debt, including the purpose, ballot issue 
letter designation and election date, and amounts authorized and unissued.  
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 Purpose Ballot Issue Election Date Authorized 
Debt 

Unissued Debt 

Water F 11-06-2018 $30,000,000 $30,000,000 
Sanitation G 11-06-2018 $30,000,000 $30,000,000 
Streets H 11-06-2018 $30,000,000 $30,000,000 
Traffic and Safety I 11-06-2018 $30,000,000 $30,000,000 
Parks and Recreation J 11-06-2018 $30,000,000 $30,000,000 
Transportation K 11-06-2018 $30,000,000 $30,000,000 
Television Relay L 11-06-2018 $30,000,000 $30,000,000 
Security M 11-06-2018 $30,000,000 $30,000,000 
Fire Protection N 11-06-2018 $30,000,000 $30,000,000 
Operations and Maintenance O 11-06-2018 $30,000,000 $30,000,000 
Refunding P 11-06-2018 $30,000,000 $30,000,000 
Reimbursement Agreement Q 11-06-2018 $30,000,000 $30,000,000 
 
 

f. List the total amount of debt issued and outstanding as of the date of the annual report 
and compare to the maximum authorized debt level as set forth in the Service Plan. 

 
As of December 31, 2025, the District has not issued any debt.  
 

g. Enterprises of the District. 
 

i. Include revenues of the enterprise, showing both direct support from the District 
and all other sources. 

 
N/A 
 

ii. Include expenses of the enterprise, showing both direct payments to the District 
and all other obligations. 

 
N/A 
 

h. Detail contractual obligations. 
 

i. Describe the type of obligation, current year dollar amount, and any changes in 
the payment schedule, e.g. balloon payments. 

 
See responses to section III above. 
 

ii. Report any inability of the District to pay current obligations that are due within 
the current budget year. 

 
None. 
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iii. Describe any District financial obligations in default. 
 

None. 
 

i. Actual and Assessed Valuation history. 
 

i. Report the annual actual and assessed valuation for the current year and for each 
of seven (7) years prior to the current year. 

 
The District was formed in 2018. 
2019 – $14,310 
2020 – $14,310 
2021 – $14,310 
2022 – $15,100 
2023 – $13,730 
2024 – $18,440 
2025 – $16,960 
 

ii. For each year, compare the certified assessed value with the Service Plan 
estimate for that year. If Service Plan estimates are not available, indicate the 
same and report the certified value. 

 
Year Certified Assessed Valuation Service Plan Estimate 
2019 $14,310 Not available 
2020 $14,310 $174,000 
2021 $14,310 $606,000 
2022 $15,100 $1,055,280 
2023 $13,730 $1,504,733 
2024 $18,440 $1,989,789 
2025 $16,960 $2,457,400 

 
j. Mill Levy History 

 
i. Report the annual mill levy for the current year and for each of the seven (7) years 

prior to the current year. Break the mill levies out by purpose (e.g., debt issuance 
and operations and maintenance). 

 
Year Mill Levy Purpose 
2019 10.000 

45.000 
General Operating 
General Obligation Bonds and Interest 

2020 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest 

2021 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest 

2022 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest 

2023 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest 
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2024 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest 

2025 20.000 
50.000 

General Operating 
General Obligation Bonds and Interest  - Contractual 
Obligations 

2026 0.000 N/A – District went inactive 1/1/2026 
 

ii. For each year, compare the actual mill levy with the Service Plan estimate for 
that year. If Service Plan estimates are not available, indicated the same and 
report the actual mill levies. 

 
Year Actual DS  Service Plan DS Actual O&M Service Plan O&M 
2019 45.000 50.000 10.000 10.000 initial, up to 20.000 
2020 50.000 50.000 20.000 10.000 initial, up to 20.000 
2021 50.000 50.000 20.000 10.000 initial, up to 20.000 
2022 50.000 50.000 20.000 10.000 initial, up to 20.000 
2023 50.000 50.000 20.000 10.000 initial, up to 20.000 
2024 50.000 50.000 20.000 10.000 initial, up to 20.000 
2025 50.000 50.000 20.000 10.000 initial, up to 20.000 
2026 0.000 50.000 0.000 10.000 initial, up to 20.000 

 
k. Miscellaneous Taxes History. 

 
i. Report the annual miscellaneous tax revenues for the current year and for each 

of the seven (7) years prior to the current year. Break the tax revenue out by 
purpose (e.g., general operations, revenue-based obligations, debt by issue, 
contractual obligations, other). 

 
N/A 
 

ii. For each year, compare the actual miscellaneous tax revenue with the Service 
Plan estimate for that year (if provided in Plan). If the Service Plan estimates are 
not available, indicate the same and report the actual taxes. 

 
N/A 
 

l. Estimated Assessed Valuation of District at 100% build-out. 
 

i. Provide an updated estimate and compare this with the Service Plan estimate. 
 

The Service Plan estimates that value at full build-out as $10,591,452. There are 
no updates currently. 
 

m. Estimated Amount of Additional General Obligation Debt to be issued by the District 
between the end of current year and 100% build-out. 

 
i. Provide an updated estimate based on current events. Do not include refunding 

bonds. 
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The District anticipates issuing bonds as provided in the Service Plan; however, 
the District went inactive as of January 1, 2026 so the timing of such issuance will 
be delayed. 

 
§32-1-207(3) Statutory Requirements 

 
1. Boundary changes made. 

 
There were no boundary changes made to the District’s boundaries in 2025. 
 

2. Intergovernmental Agreements entered into or terminated with other governmental 
entities. 

 
The District did not enter into or terminate any Intergovernmental Agreements in 2025. 
 

3. Access information to obtain a copy of rules and regulations adopted by the board. 
 
As of December 31, 2025, the District had not adopted any rules and regulations.  
 

4. A summary of litigation involving public improvements owned by the District. 
 
To our actual knowledge, based on review of the court records in Douglas County, Colorado 
and the Public Access to Court Electronic Records (PACER), there is no litigation involving 
the District’s public improvements as of December 31, 2025.  
 

5. The status of the construction of public improvements by the District. 
 
As of December 31, 2025, no public improvements had been constructed by the District.  
 

6. A list of facilities or improvements constructed by the District that were conveyed or 
dedicated to the county or municipality. 
 
As of December 31, 2025, no facilities and improvements constructed by the District had 
been conveyed or dedicated to the county.  
 

7. The final assessed valuation of the District as of December 31st of the reporting year. 
 
The District’s assessed valuation for 2025 is $16,960. 
 

8. A copy of the current year’s budget. 
 
The District went inactive as of January 1, 2026 and did not adopt a budget. A copy of the 
2025 Budget is attached hereto as Exhibit D.  
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9. A copy of the audited financial statements, if required by the “Colorado Local 
Government Audit Law”, part 6 of article 1 of title 29, or the application for exemption 
from audit, as applicable. 
 
The 2025 Audit Exemption Application is attached hereto as Exhibit C. 
 

10. Notice of any uncured defaults existing for more than ninety (90) days under any debt 
instrument of the District. 
 
To our actual knowledge, the District did not receive notice of any uncured events of default 
by the District, which continued beyond a ninety (90) day period, under any debt instrument. 
  

11. Any inability of the District to pay its obligations as they come due under any obligation 
which continues beyond a ninety (90) day period. 

 
To our actual knowledge, there was not any inability of the District to pay its obligations as 
they came due, in accordance with the terms of such obligations, which continued beyond a 
ninety (90) day period. 
 



 

 

EXHIBIT A 
Termination of Facilities Funding and Acquisition Agreement 
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TERMINATION OF FACILITIES FUNDING AND ACQUISITION AGREEMENT AND 
REIMBURSEMENT AGREEMENT
______________________________ 

This TERMINATION OF FACILITIES FUNDING AND ACQUISITION
AGREEMENT AND REIMBURSEMENT AGREEMENT (the “Termination Agreement”) 
is made and entered into as of the 14th day of October, 2025, by and among DEVILS HEAD
METROPOLITAN DISTRICT, a quasi-municipal corporation and political subdivision of the 
State of Colorado (the “District”); MIDWEST HERITAGE  INN OF OKLAHOMA CITY, 
INC., a Nevada corporation (“Midwest”); R.I. HERITAGE INN OF OKLAHOMA CITY, 
INC., a Nevada corporation (“R.I” and together with Midwest, “Heritage Inn”); and CIRCLE C 
RANCH LLC, a Colorado limited liability corporation (“Circle C”). The District, Heritage Inn,
and Circle C are collectively referred to herein as the “Parties.” 

RECITALS 

A. Heritage Inn and the District previously entered into the agreements listed: (i) that 
certain Facilities Funding and Acquisition Agreement dated November 27, 2018; and (ii) that 
certain Reimbursement Agreement (Operations) dated November 27, 2018 (collectively, the 
“Prior Agreements”). 

B. Heritage Inn has contributed to the Costs (defined below) for the District since 2018 
through fiscal year 2025. 

C. Heritage Inn and Circle C are parties to that certain Purchase and Sale Agreement, 
dated June 26, 2024, between Midwest Heritage Inn of Oklahoma City, Inc. and R.I. Heritage Inn 
of Oklahoma City, Inc. (Seller) and David Phelps (Purchaser), and First Amendment to Purchase 
and Sale Agreement, dated September 30, 2024, amongst the same parties (the “PSA”) whereby 
David Phelps, the principal of Circle C purchased the property within the boundaries of the District 
from Heritage Inn. 

D. The District has incurred and will incur costs in furtherance of the District’s 
permitted purposes, including, but not limited to, costs in the nature of general administrative (such 
as legal, engineering, architectural, surveying, management, accounting, auditing, and insurance), 
operating, and maintenance costs, and other costs necessary to continued good standing under 
applicable law (the “Costs”). 

E. Heritage Inn and Circle C have reviewed the invoices for the Costs for fiscal year 
2025 and determined that Heritage Inn will contribute $5,040.66 and Circle C will contribute 
$5,040.66. Circle C’s contribution will be recognized pursuant to a Funding and Reimbursement 
Agreement (Operations and Maintenance) which will be entered into simultaneously with this 
Termination Agreement. 

NOW, THEREFORE, in consideration of the promises and the mutual covenants herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 
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COVENANTS AND AGREEMENTS 

1. Recitals Incorporated Herein. The recitals to this Agreement are incorporated as if 
fully set forth herein.

2. Termination of the Prior Agreements. The Parties hereby agree that the Prior 
Agreements are terminated and of no further force and effect as of the date of this Termination 
Agreement, without any further action of the Parties.  

3. Representations of Heritage Inn. Heritage Inn represents that it has not transferred, 
assigned or granted to any other party any rights or obligations under any of the Prior Agreements.

4. Satisfaction of Obligations. Heritage Inn the District agree that upon execution of 
this Termination Agreement, Heritage Inn the District shall be deemed to have fully satisfied their 
respective obligations under the Prior Agreements, and Heritage Inn the District are released from 
any further obligations or performance under the Prior Agreements.  In addition, the Parties agree 
that no default exists with respect to the Prior Agreements, and any and all claims of default under 
or with respect to the Prior Agreements, whether in existence on the date hereof or otherwise, 
whether known or unknown, foreseen or unforeseen are hereby waived and released. 

5. Waiver and Release. Heritage Inn the District hereby release one another from any 
and all liabilities, obligation or duties that may have arisen or have been contemplated by the Prior 
Agreements. Heritage Inn the District agree not to make a claim against the other with respect to 
the Prior Agreements or the performance or non-performance of any covenant or condition 
contained within or contemplated by the Prior Agreements.  

6. Entire Agreement.  This Termination Agreement constitutes the entire agreement 
between the Parties related to the termination of the Prior Agreements, and sets forth the rights, 
duties, and obligations of each to the other as of this date.  Any prior agreements, promises, 
negotiations, or representations not expressly set forth in this Termination Agreement are of no 
force and effect.  This Termination Agreement may not be modified except by a writing executed 
by both the Parties.

7. Miscellaneous. 

a. Execution of Additional Documentation.  The Parties each agree that at the 
request of the other Party, it will, at any time hereafter, make such further assurances and execute 
or cause to be executed such further instruments as may be reasonably requested by the other party 
in order that this Termination Agreement may be fully performed in accordance with its intent and 
provisions. 

b. Severability.  If any covenant, term, condition or provision o f this 
Termination Agreement shall, for any reason, be held to be invalid or unenforceable, the 
invalidity or unenforceability of such covenant, term, condition or provision shall not affect any 
other provision contained in the Agreement, the intention being that such provisions are 
severable.  In addition, in lieu of such void or unenforceable provision, there shall automatically 
be added as part of this Termination Agreement a provision similar in terms to such illegal, invalid 
or unenforceable provision so that the resulting reformed provision is legal, valid and enforceable. 
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c. Provisions Negotiated and Independent.  Each and every provision of this 
Termination Agreement has been independently, separately and freely negotiated by the Parties as 
if this Agreement were drafted by all parties hereto.  The Parties, therefore, waive any statutory or 
common law presumption which would serve to have this document construed in favor of, or 
against, either party. 

d. Governing Law.  This Termination Agreement shall be governed by and 
interpreted under the laws of the State of Colorado without regard to conflict of law principles that 
would result in the application of any law other than the law of the State of Colorado. Venue for any 
legal action relating to this Termination Agreement shall be exclusive to the District Court in and 
for the County of Douglas, Colorado.  The Parties expressly and irrevocably waive any objections 
or rights which may affect venue of any such action, including, but not limited to, forum non-
conveniens or otherwise. 

e. Successors and Assigns.  This Termination Agreement and all of the 
provisions hereof shall be binding upon the Parties and their respective heirs, successors and 
assigns. 

f. Counterpart Execution.  This Termination Agreement may be executed in 
several counterparts, each of which shall be deemed an original, and all of which together shall 
constitute one and the same instrument.  Executed copies hereof may be delivered by facsimile or 
email of a PDF document, and, upon receipt, shall be deemed originals and binding upon the 
signatories hereto, and shall have the full force and effect of the original for all purposes, including 
the rules of evidence applicable to court proceedings.

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have executed this Termination Agreement on the 
date and year first above written.  By the signature of its representative below, each party affirms 
that it has taken all necessary action to authorize said representative to execute this Termination 
Agreement. 

DISTRICT:

DEVILS HEAD METROPOLITAN DISTRICT, 
quasi-municipal corporation and political 
subdivision of the State of Colorado

   
Officer of the District 

ATTEST: 

  

[Signature page to Termination of Facilities Funding and Acquisition Agreement and 
Reimbursement Agreement]
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MIDWEST:
 
MIDWEST HERITAGE  INN OF OKLAHOMA 
CITY, INC., a Nevada corporation
 
 
    

Printed Name:     

Title:  

  R.I.:

R.I. HERITAGE INN OF OKLAHOMA CITY, 
INC., a Nevada corporation 
 
 
       

Printed Name:     

Title:      

[Signature page to Termination of Facilities Funding and Acquisition Agreement and 
Reimbursement Agreement]
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CIRCLE C:

CIRCLE C RANCH LLC, a Colorado limited 
liability corporation 
 
 
        

Printed Name:    ______

Title:  

[Signature page to Termination of Facilities Funding and Acquisition Agreement and 
Reimbursement Agreement]



 

 

EXHIBIT B 
Funding and Reimbursement Agreement 
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FUNDING AND REIMBURSEMENT AGREEMENT
(Operations and Maintenance)

  

This FUNDING AND REIMBURSEMENT AGREEMENT (the “Agreement”) is 
made and entered into as of October 14, 2025 by and between DEVILS HEAD
METROPOLITAN DISTRICT, a quasi-municipal corporation and political subdivision of the 
State of Colorado (the “District”), and CIRCLE C RANCH LLC, a Colorado limited liability 
corporation (“Developer”). The District and Developer are collectively referred to herein as the 
“Parties.” 

RECITALS 

WHEREAS, the District is a quasi-municipal corporation and political subdivision of the 
State of Colorado, organized in accordance with the provisions of Article 1, Title 32, Colorado 
Revised Statutes (the “Special District Act”), with the power to provide certain public 
infrastructure, improvements and services, as described in the Special District Act, within and 
without its boundaries (collectively, the “Public Infrastructure”), as authorized and in accordance 
with the Service Plan for the District (the “Service Plan”); and  

WHEREAS, the District has incurred and will incur costs in furtherance of the District’s 
permitted purposes, including, but not limited to, costs in the nature of general administrative (such 
as legal, engineering, architectural, surveying, management, accounting, auditing, and insurance),
operating, and maintenance costs, and other costs necessary to continued good standing under 
applicable law (the “Costs”); and  

WHEREAS, the District does not presently have financial resources to provide funding for 
payment of Costs that are projected to be incurred prior to the anticipated availability of funds; 
and  

WHEREAS, the Developer is willing to advance funds to the District, from time to time, 
on the condition that the District agrees to repay such advances, in accordance with the terms set 
forth in this Agreement; and 

WHEREAS, the District is willing to execute one or more reimbursement notes, bonds, or 
other instruments (“Reimbursement Obligations”), which may be multiple fiscal year obligations 
that are not subject to annual appropriation, in an aggregate principal amount not to exceed the 
Maximum Loan Amount (as defined below) and accrued interest, to be issued to or at the direction 
of the Developer upon its request, subject to the terms and conditions of this Agreement, to further 
evidence the District’s obligation to repay the funds advanced hereunder; and 

WHEREAS, the District anticipates repaying moneys advanced by the Developer
hereunder, including as evidenced by any requested Reimbursement Obligations, with funds 
available from ad valorem taxes, fees, or other legally available revenues of the District determined 
to be available therefor; and 

WHEREAS, the District and the Developer desire to enter into this Agreement for the 
purpose of consolidating all understandings and commitments between them relating to  amounts 
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to be advanced by the Developer to the District in order for the District to be able to pay the Costs, 
and the repayment by the District of such amounts; and 

WHEREAS, the Board of Directors of the District (the “Board”) has determined that the 
best interests of the District and its property owners and taxpayers will be served by entering into 
this Agreement in order to allow the District to meet its obligations to pay for Costs; and 

WHEREAS, the Parties have authorized their officers to execute this Agreement and to 
take all other actions necessary and desirable to effectuate the purposes of this Agreement. 

NOW, THEREFORE, in consideration of the promises and the mutual covenants herein 
contained, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the District and the Developer agree as follows: 

COVENANTS AND AGREEMENTS 

1. Advance Amount and Term.  The Developer agrees to advance to the District one 
or more sums of money not to exceed the aggregate of $10,000 per annum (the “Annual Loan 
Cap”) for two years, up to $20,000 (as the same may be subsequently increased as set forth below, 
or by agreement of the Parties and execution of a supplement or addendum to this Agreement) (the 
“Maximum Loan Amount”).  These funds shall be advanced to the District in one or a series of 
installments and shall be available to the District through December 31, 2026 ( the “Loan 
Obligation Termination Date”).  Thereafter, the Loan Obligation Termination Date will 
automatically extend for additional one (1) year terms unless the Developer provides written notice 
to the District of termination at least thirty (30) days prior to December 31st of each year. Upon 
each automatic one (1) year extension of the Loan Obligation Termination Date, the Developer
agrees to advance the District one or more sums of money up to the Annual Loan Cap, and the 
Maximum Loan Amount shall be automatically increased upon each one (1) year extension by the 
Annual Loan Cap.  

2. Prior Costs Incurred.  The Parties agree and acknowledge that the Developer has 
incurred or been assigned Costs on behalf of the District prior to the execution of this Agreement 
in anticipation that the same would be reimbursed as provided in this Agreement (the “Prior 
Costs”).  A summary of the Prior Costs is attached hereto as Exhibit A and incorporated herein.  
Interest on the Prior Costs shall begin accruing as of the date of this Agreement.  Reimbursement 
for Prior Costs shall be made in accordance with, and subject to the terms and conditions of, this 
Agreement governing the reimbursement for Costs, except that any Prior Costs reimbursed in 
accordance with this Agreement shall not be included in the calculation of the Maximum Loan 
Amount under Section 1 of this Agreement. 

3. Use of Funds.  The District agrees that it shall apply all funds advanced by the 
Developer under this Agreement solely to Costs of the District as set forth from time to time in the 
annual adopted budget for the District, and pursuant to any contracts entered into with third parties 
to perform functions for the District under such adopted budget.  It is understood that the District 
has budgeted or will budget as revenue from year to year the entire aggregate amount which may 
be borrowed hereunder to enable the District to appropriate revenues to pay the Costs included 
within the District’s annual budget.  The Developer shall be entitled to a quarterly accounting of 
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the expenditures made by the District, upon request, and otherwise may request specific 
information concerning such expenditures at reasonable times and upon reasonable notice to the 
District.

4. Manner for Requesting Advances.  

a. The District shall from time to time determine the amount of revenue 
required to fund budgeted expenditures by the District, but such determination shall be made not 
more often than monthly. Each determination shall be made based upon the expenditures contained 
in the adopted budget for the District, the rate of expenditures estimated for the next succeeding 
month, and such other factors as the District may consider relevant to the projection of future 
financial needs.  Not less than fifteen (15) days before the beginning of each month, the District 
shall notify the Developer of the requested advance for the next month, and, subject to the Annual 
Loan Cap, the Developer shall deposit such advance with the District on or before the beginning 
of that month.  The Parties may vary from this schedule upon mutual agreement. 

b. Upon receipt of advances hereunder, the District shall keep a record of such 
advances made.  Failure to record such advances shall not affect inclusion of such amounts as 
reimbursable pursuant to this Agreement; provided that such advances are substantiated by the 
District’s accountant.  The Developer may provide any relevant documentation evidencing such 
unrecorded advance to assist in the District’s final determination.   

5. Obligations Irrevocable. The obligations of the Developer created by this 
Agreement are absolute, irrevocable, unconditional, and are not subject to setoff or counterclaim. 
The Developer shall not take any action which would delay or impair the District’s ability to 
receive the funds contemplated herein with sufficient time to properly pay approved invoices 
and/or notices of payment due. 

6. Interest Prior to Issuance of Reimbursement Obligations.  With respect Advances
made under this Agreement prior to the earlier of payment in full thereof, or the issuance of any 
Reimbursement Obligation reflecting such Advances, interest shall accrue on such amounts, as 
simple interest with no compounding at the interest rate based on the MMD AAA Index on January 
1st of each year plus 400 basis points (the “Interest Rate”). The MMD AAA Index means the 
Municipal Market Data “AAA” General Obligation Yield Curve, 30-Year constant maturity, 
published by Refinitiv at www.tm3.com, or successor index if replaced (the “MMD AAA Index”). 
Repayments of such advances will apply first to accrued and unpaid interest and second to 
principal.  Upon issuance of a Reimbursement Obligation, unless otherwise consented to by the 
Developer, any interest then accrued on any previously advanced amount shall be added to the 
amount of the loan advance and reflected as principal of the Reimbursement Obligation, and shall 
thereafter accrue interest as provided in such Reimbursement Obligation.

7. Terms of Repayment; Source of Revenues.  

a. Any funds advanced under this Agreement shall be repaid in accordance 
with the terms of this Agreement.  The District intends to repay any advances made under this 
Agreement to the extent that funds are available from ad valorem taxes, fees, or other legally 
available revenues of the District, net of any debt service obligations or annual operations and 
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maintenance costs of the District.  Any mill levy certified by the District for the purpose of 
repaying advances made hereunder shall not exceed 10.000 mills and shall be further subject to 
any restrictions provided in the District’s Service Plan, outstanding debt instruments, electoral 
authorization, or any applicable laws. Any payments made by the District shall be credited first, 
to any interest then due and payable under this Agreement, and second, to the outstanding principal 
balance of amounts advanced to the District.   

b. The provision for repayment of advances, as set forth in Section 7(a) hereof, 
shall be at all times subject to annual appropriation by the District.  To the extent required by 
Article X, Section 20 of the Colorado Constitution, the District’s failure to appropriate funds in 
any given fiscal year will not be deemed or construed to constitute a default by the District under 
this Section 7(b).  The District’s failure to appropriate funds in any given fiscal year will not be 
deemed or construed to effect a discharge of the District’s obligation to pay in any subsequent 
fiscal year, and interest will continue to accrue on any unpaid principal as provided in Section 6 
above. 

c. At such time as the District issues Reimbursement Obligations to evidence 
an obligation to repay advances made under this Agreement, the repayment terms of such 
Reimbursement Obligations shall control and supersede any otherwise applicable provision of this 
Agreement, except for the Maximum Reimbursement Obligation Repayment Term (as defined 
below).  Such Reimbursement Obligations may be issued as multi-fiscal-year financial obligations, 
not subject to annual appropriation.   

8. Issuance of Reimbursement Obligations. 

a. Subject to any limitations or restrictions contained in any loan or bond 
documents or other multi-fiscal-year instruments, and the conditions of this Section 8 and Section 
9 hereof, upon request of the Developer, the District hereby agrees to issue to or at the direction 
of the Developer one or more Reimbursement Obligations to evidence any repayment obligation 
of the District then existing with respect to advances made, and interest accrued, under this 
Agreement.  Such Reimbursement Obligations shall be payable solely from the sources identified 
in the Reimbursement Obligations, including, but not limited to, ad valorem property tax revenues 
of the District, and shall be secured by the District’s pledge to apply such revenues as required 
thereunder, unless otherwise consented to by the Developer.  Such Reimbursement Obligations 
shall mature on a date or dates, subject to the limitation set forth in the Maximum Reimbursement 
Obligation Repayment Term defined herein, and bear interest at a market rate to be determined at 
the time of issuance of such Reimbursement Obligations, subject to compliance with the provisions 
of Section 32-1-1101(7), C.R.S.  

b. The term for repayment of any Reimbursement Obligations issued under 
this Agreement shall not extend beyond twenty (20) years from the date of this Agreement (the 
“Maximum Reimbursement Obligation Repayment Term”). 

c. The issuance of any Reimbursement Obligations shall be subject to the 
availability of an exemption from the registration requirements of §11-59-106, C.R.S., and shall 
be subject to such prior filings with the Colorado State Securities Commissioner as may be 
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necessary to claim such exemption, in accordance with §11-59-110, C.R.S., and any regulations 
promulgated thereunder.

d. In connection with the issuance of any such Reimbursement Obligations, 
the District shall make such filings as it may deem necessary to comply with the provisions of §32-
1-1604, C.R.S., as amended. 

e. The terms of this Agreement may be used to construe the intent of the 
Parties in connection with issuance of any Reimbursement Obligations, and shall be read as nearly 
as possible to make the provisions of any Reimbursement Obligations and this Agreement fully 
effective.  Should any irreconcilable conflict arise between the terms of this Agreement and the 
terms of any Reimbursement Obligations, the terms of such Reimbursement Obligations shall 
prevail.

f. If, for any reason, any Reimbursement Obligations are determined to be 
invalid or unenforceable, the District shall issue new Reimbursement Obligations that are legally 
enforceable, subject to the provisions of this Section 8. 

g. In the event that it is determined that payments of all or any portion of 
interest on any Reimbursement Obligations may be excluded from gross income of the holder 
thereof for federal income tax purposes upon compliance with certain procedural requirements and 
restrictions that are not inconsistent with the intended uses of funds contemplated herein and are 
not overly burdensome to the District, the District agrees, upon request of the Developer, to take 
all action reasonably necessary to satisfy the applicable provisions of the Internal Revenue Code 
of 1986, as amended, and regulations promulgated thereunder.  

9. No Debt.  It is hereby agreed and acknowledged that this Agreement evidences the 
District’s good faith intent to repay the Developer for advances made in accordance with the terms 
of this Agreement.  However, this Agreement shall not constitute a debt or indebtedness by the 
District within the meaning of any constitutional or statutory provision, nor shall it constitute a 
multiple-fiscal-year financial obligation.  Further, the provision for repayment of advances made, 
as set forth in Section 7 hereof, and the agreement to issue Reimbursement Obligations as set forth 
in Section 8 hereof, shall be at all times subject to annual appropriation by the District, in its 
absolute discretion.  The Developer expressly understands and agrees that the District’s obligations 
under this Agreement shall extend only to monies appropriated for the purposes of this Agreement 
by the District’s Board and shall not constitute a mandatory charge, requirement or liability in any 
ensuing fiscal year beyond the then-current fiscal year.  By acceptance of this Agreement, the 
Developer agrees and consents to all of the limitations with respect to  the payment of the
principal and interest due under this Agreement, and as may be limited by the District’s Service 
Plan.  

10. Termination.  

a. The Developer’s obligations to advance funds to the District in accordance 
with this Agreement shall terminate on December 31, 2026 (subject to the extension terms above), 
except to the extent advance requests have been made to the Developer that are pending by this 
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termination date, in which case said pending request(s) will be honored notwithstanding the 
passage of the termination date.

b. The District’s obligations under this Agreement shall terminate at the earlier 
of the repayment in full of the Maximum Loan Amount (or such lesser amount advanced hereunder 
if it is determined by the District that no further advances shall be required hereunder) and accrued 
interest or twenty (20)  years from the execution date hereof.  After twenty (20)  years from the 
execution of this Agreement, the Parties hereby agree and acknowledge that any obligation created 
by this Agreement which remains due and outstanding under this Agreement, including accrued 
interest, is forgiven in its entirety, generally and unconditionally released, waived, acquitted and 
forever discharged, and shall be deemed a contribution to the District by the Developer, and there 
shall be no further obligation of the District to pay or reimburse the Developer with respect to such 
amounts.  For the avoidance of any doubt, Reimbursement Obligations are not considered “due 
and outstanding” under this Agreement, but are payable in accordance with their terms. 

c. Notwithstanding any provision in this Agreement to the contrary, the 
District’s obligation to reimburse the Developer for any and all funds advanced or otherwise 
payable to the Developer under and pursuant to this Agreement (whether the Developer has
already advanced or otherwise paid such funds or intends to make such advances or payments
in the future) shall terminate automatically and be of no further force or effect upon the
occurrence of (a) the Developer’s voluntary dissolution, liquidation, winding up, or cessation to
carry on business activities as a going concern ; (b) administrative dissolution (or other legal 
process not initiated by the Developer dissolving the Developer as a legal entity) that is not
remedied or cured within sixty (60) days of the effective date of such dissolution or other process;
or (c) the initiation of bankruptcy, receivership or similar process or actions with regard to the 
Developer (whether voluntary or involuntary).  The termination of the District’s reimbursement
obligation as set forth in this section shall be absolute and binding upon the Developer, its 
successors and assigns.  The Developer, by its execution of this Agreement, waives and releases
any and all claims and rights, whether existing now or in the future, against the District relating
to or arising out of the District’s reimbursement obligations under this Agreement in the event
that any of the occurrences described in this section occur.

11. Time Is of the Essence.  Time is of the essence hereof; provided, however, that if 
the last day permitted or otherwise determined for the performance of any required act under this 
Agreement falls on a Saturday, Sunday, or legal holiday, the time for performance shall be 
extended to the next succeeding business day, unless otherwise expressly stated.

12. Notices and Place for Payments.  All notices, demands and communications 
(collectively, “Notices”) under this Agreement shall be delivered or sent by:  (a) first class, 
registered or certified mail, postage prepaid, return receipt requested; (b) nationally recognized 
overnight carrier, addressed to the address of the intended recipient set forth below or such other 
address as either party may designate by notice pursuant to this Section 12; or (c) sent by confirmed 
facsimile transmission, PDF, or email.  Notices shall be deemed given either one (1) business day 
after delivery BY the overnight carrier, three (3) days after being mailed as provided in clause (a) 
above, or upon confirmed delivery as provided in clause (c) above. 
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District: Devils Head Metropolitan District
WBA, PC
Attorneys at Law 

  2154 East Commons Avenue, Suite 2000 
  Centennial, Colorado 80122 
  Attention: Megan Murphy 

(303) 858-1800 (phone) 
(303) 858-1801 (fax) 
mmurphy@wbapc.com     

 
Developer: Circle C Ranch LLC
   The Conty Law Firm, PLLC 
   435 S. Vine Street  
   Denver, CO 80209
   Attention: Don Conty
    

 
13. Amendments.  This Agreement may only be amended or modified by a writing 

executed by the Parties.

14. Severability.  If any portion of this Agreement is declared by any court of competent 
jurisdiction to be void or unenforceable, such decision shall not affect the validity of any remaining 
portion of this Agreement, which shall remain in full force and effect.  In addition, in lieu of such 
void or unenforceable provision, there shall automatically be added as part of this Agreement a 
provision similar in terms to such illegal, invalid or unenforceable provision so that the resulting 
reformed provision is legal, valid and enforceable. 

15. Applicable Laws.  This Agreement and all claims or controversies arising out of or 
relating to this Agreement shall be governed and construed in accordance with the law of the State of 
Colorado, without regard to conflict of law principles that would result in the application of any law 
other than the law of the State of Colorado.  Venue for all actions arising from this Agreement shall 
be in the District Court in and for the county in which the District is located.   

16. Assignment.  In no event shall either party assign, transfer or convey all or any 
portion of its rights or obligations under this Agreement. Any purported assignment, transfer or 
conveyance is void. 

17. Authority.  By execution hereof, the Parties represent and warrant that their 
respective representatives signing hereunder have full power and authority to execute this 
Agreement and to bind the respective party to the terms hereof. 

18. Entire Agreement.  This Agreement constitutes and represents the entire, integrated 
agreement between the Parties with respect to the matters set forth herein and hereby supersedes any 
and all prior negotiations, representations, agreements, or arrangements of any kind with respect to 
those matters, whether written or oral.  This Agreement shall become effective upon the date of full 
execution hereof.   
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19. Legal Existence.  The District will maintain its legal identity and existence so long 
as any of the advanced amounts contemplated herein remain outstanding.  The foregoing statement 
shall apply unless, by operation of law, another legal entity succeeds to the liabilities and rights of 
the District without materially adversely affecting the Developer’s privileges and rights under this 
Agreement. 

20. Governmental Immunity.  Nothing in this Agreement shall be construed to waive, 
limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by 
law to the District, its respective officials, employees, contractors, or agents, or any other person
acting on behalf of the District and, in particular, governmental immunity afforded or available to the 
District, pursuant to the Colorado Governmental Immunity Act, §§24-10-101, et seq., C.R.S.

21. Negotiated Provisions.  This Agreement shall not be construed more strictly against 
one party than against another merely by virtue of the fact that it may have been prepared by 
counsel for one of the Parties, it being acknowledged that each party has contributed substantially 
and materially to the preparation of this Agreement. 

22. Parties Interested Herein/No Third Party Beneficiaries.  Nothing expressed or
implied in this Agreement is intended or shall be construed to confer upon, or to give to, any
person other than the Parties any right, remedy, or claim under or by reason of this Agreement
or any covenants, terms, conditions, or provisions thereof, and all the covenants, terms, 
conditions , and provisions in this Agreement by and on behalf of the Parties shall be for the sole
and exclusive benefit of the Parties.  It is expressly understood and agreed that enforcement of 
the terms and conditions of this Agreement, and all rights of action relating to such enforcement, 
shall be strictly reserved to the Parties.  Nothing contained in this Agreement shall give or allow 
any such claim or right of action by any other third parties.  It is the express intention of the Parties 
that any person other than the Parties receiving services or benefits under this Agreement shall be 
deemed to be an incidental beneficiary only. 

23. Electronic Storage and Execution.  The Parties agree that the transactions described 
in this Agreement may be conducted, and related documents may be signed and stored by 
electronic means.  Copies, telecopies, facsimiles, electronic files, and other reproductions of 
electronically signed and stored documents shall be deemed to be authentic and valid counterparts 
of such original documents for all purposes, including the filing of any claim, action, or suit in the 
appropriate court of law.  Any electronic signature affixed to this Agreement or any amendments 
or consents thereto shall carry the full legal force and effect of any original, handwritten signature. 

24. Counterpart Execution.  This Agreement may be executed in several counterparts, 
each of which may be deemed an original, but all of which together shall constitute one and the 
same instrument.  Executed copies hereof may be delivered by facsimile or email of a PDF 
document, and, upon receipt, shall be deemed originals and binding upon the signatories hereto, 
and shall have the full force and effect of the original for all purposes, including the rules of 
evidence applicable to court proceedings.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date and year 
first above written.  By the signature of its representative below, each Party affirms that it has 
taken all necessary action to authorize said representative to execute this Agreement.

 
DISTRICT:

DEVILS HEAD METROPOLITAN 
DISTRICT, a quasi-municipal corporation and 
political subdivision of the State of Colorado

By:
Officer of the District 

Attest:

By:  
 

DEVELOPER: 

CIRCLE C RANCH LLC, a Colorado limited 
liability corporation

Printed Name 

Title 

[Signature page to Funding and Reimbursement Agreement (Operations and Maintenance)]
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EXHIBIT D 
2025 Budget 



Devils Head Metropolitan District
Adopted Budget

General Fund
For the Year ended December 31, 2025

 
Adopted Adopted

Actual Budget Actual Estimate Budget
2023 2024 6/30/2024 2024 2025

Beginning fund balance 2,629$         -$                 5,165$           5,165$         -$                  

Revenues:
Property taxes 274              373              373                373              369               
Specific ownership taxes 25                26                14                  28                26                 
Developer Advance 17,923         49,706         8,797             14,060         49,706          
Interest income 39                -                   42                  -                   -                    

Total revenues 18,261         50,105         9,226             14,461         50,101          

Total funds available 20,890         50,105         14,391           19,626         50,101          

Expenditures:
Accounting 5,885           5,000           3,777             6,500           5,000            
Legal 7,097           15,000         4,117             10,000         15,000          
Election -                   -                   -                     -                   2,500            
Insurance 2,603           4,000           2,620             2,620           4,000            
Directors fees -                   -                   -                     400              400               
Miscellaneous Expense 136              500              28                  100              500               
Treasurer's Fees 4                  6                  6                    6                  6                   
Contingency -                   24,864         -                     -                   21,873          
Emergency reserve (3%) -                   735              -                     -                   822               

Total expenditures 15,725         50,105         10,548           19,626         50,101          

Ending fund balance 5,165$         -$                 3,843$           -$                 -$                  

Assessed valuation 18,640$       18,440$        

Mill Levy 20.000         20.000          



Devils Head Metropolitan District
Adopted Budget

Capital Projects Fund
For the Year ended December 31, 2025

 

Adopted Adopted
Actual Budget Actual Estimate Budget
2023 2024 6/30/2024 2024 2025

Beginning fund balance -$                 -$                 -$                   -$                 -$                  

Revenues:
Developer advances -                   -                   -                     -                   10,000,000   
Bond proceeds -                   -                   -                     -                   -                    
Interest income -                   -                   -                     -                   -                    

Total revenues -                   -                   -                     -                   10,000,000   

Total funds available -                   -                   -                     -                   10,000,000   

Expenditures:
Issuance costs -                   -                   -                     -                   -                    
Organization costs -                   -                   -                     -                   -                    
Accounting -                   -                   -                     -                   -                    
Legal -                   -                   -                     -                   -                    
Capital expenditures -                   -                   -                     -                   10,000,000   
Repay developer advances -                   -                   -                     -                   -                    
Repay developer advances - intere -                   -                   -                     -                   -                    
Transfer to Debt Service -                   -                   -                     -                   -                    

Total expenditures -                   -                   -                     -                   10,000,000   

Ending fund balance -$                 -$                 -$                   -$                 -$                  



Devils Head Metropolitan District
Adopted Budget

Debt Service Fund
For the Year ended December 31, 2025

 
Adopted Adopted

Actual Budget Actual Estimate Budget
2023 2024 6/30/2024 2024 2025

Beginning fund balance 2,352$         3,092$         3,092$           3,092$         4,077$          

Revenues:
Property taxes 686              932              934                934              922               
Specific ownership taxes 64                65                34                  65                65                 
Transfer from Capital Project Fund -                   -                   -                     -                   -                    
Interest income -                   -                   -                     -                   -                    

Total revenues 750              997              968                999              987               

Total funds available 3,102           4,089           4,060             4,091           5,064            

Expenditures:
Bond interest -                   -                   -                     -                   -                    
Repay Developer -                   3,837           -                     -                   5,050            
Treasurer's fees 10                14                14                  14                14                 

Total expenditures 10                3,851           14                  14                5,064            

Ending fund balance 3,092$         238$            4,046$           4,077$         -$                  

Assessed valuation 18,640$       18,440$        

Mill Levy 50.000         50.000          

Total Mill Levy 70.000         70.000          




